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O.A.No.868/2019 

 

MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION NO. 868/2019(S.B.) 

 

1. Smt. Mayawati wd/o Shamrao Burade, 

Aged about 61 yrs. 

R/o Khadki, Post-Palora,  

Teh.- Mohadi, Dist.- Bhandara. 

 

2. Amit s/o Shamrao Burade, 

Aged about 39 yrs. 

R/o Khadki, Post-Palora,  

Teh.- Mohadi, Dist.- Bhandara. 

 

3. Shailesh s/o Shamrao Burade, 

Aged about 31 yrs. 

R/o Khadki, Post-Palora,  

Teh.- Mohadi, Dist.- Bhandara. 

Applicant. 

     

     Versus 

1) The State of Maharashtra, 

Through its Secretary, 

Department of Revenue and Forest, 

Mantralaya, Mumbai. 

 

2) Deputy Conservator of Forest 

Bhandara Forest, Bhandara. 

 

3) Accountant General  

(Accountant & Entitlement)II, 

Maharashtra, Nagpur, 440001. 

Respondents 

_________________________________________________________ 

Shri N.R.Saboo, Ld. counsel for the applicant. 

Shri S.A.Sainis, Ld. P.O. for the respondents. 

 

Coram:-Hon’ble Shri M.A.Lovekar, Member (J). 

Dated: -  25th August 2022. 
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JUDGMENT   

     

Judgment is reserved on  17th August, 2022. 

Judgment is pronounced on   25thAugust, 2022. 

 

Heard Shri N.R.Saboo, learned counsel for the applicants and 

Shri S.A.Sainis, learned P.O. for the Respondents. 

2. The Original applicant retired on superannuation on 30.09.2006 

(Annexure A-1).  By communication dated 24.12.2008 (Annexure A-2)  

respondent no.2 requested Accountant General II to consider revised pay of 

the applicant as per G.R. of G.A.D. dated 06.08.2002 for fixation of pension 

i.e. by granting one step pay scale of higher post because the applicant was 

posted in Naxal Affected Area at the relevant time.  As per communication 

dated 29.04.2009 received from the Accountant General respondent no.2 

took necessary entry and forwarded revised proposal dated 11.10.2010 

(Annexure A-3)  for grant of pension.  Respondent no.3, vide order dated 

07.04.2011 (Annexure A-4) issued authorisation to disburse retirement 

benefits and fix pension of the applicant accordingly.  On 23.09.2016 

respondent no.2 issued revised proposal (Annexure A-5)  also for recovery 

and forwarded it to respondent no.3  seeking revision of order dated 

07.04.2011.  Respondent no.2 issued order  dated 08.05.2019  (Annexure 

A-6) reducing pension from Rs.8,807/- to Rs.6,030/-.  On 16.01.2019 
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respondent no.2 issued the impugned communication (Annexure A-7)  

stating therein as follows-  

Jh- ‘kkejko eaxjth cqjkMs] ouiky gs fnukad 30&09&2003  jksth fu;r 

o;ksekukus ‘kkldh; lsosrqu lsok fuo`Rr >kys-  R;kpk ihihvks ua-133789 vkgs-  R;kaps 

lgkO;k osru vk;ksxkuqlkj lanHkZ dzekad 2 ps ‘kklu fu.kZ;kUo;s osru fuf’prh d#u 

mijksDr lanHkZ dzekad 3 vUo;s R;kaps lq/kkjhr fuo`Rrh osrukps izdj.k ojh”B ys[kk vf/kdkjh 

ihvkj&11 ukxiwj ;kauk eatqjh dfjrk ikBfo.;kr vkys gksrs- 

ojh“B ys[kk vf/kdkjh ihvkj&11 ukxiwj ;kapsdMhy i= dzekad 4 vUo;s Jh-

‘kkejko eaxjth cqjkMs] ouiky lsok fuo`Rr ;kauk u{kyxzLr {ks=kraxZr ,dLrj 

inksUurhP;k osru fuf’prh uqlkj fuo`Rrh osru #-8807@& minku #-282315@& eatqj 

dsY;keqGs R;kauk vnk dj.;kr vkys- 

mijksDr lanHkZ dzekad 3 ps ‘kklu fu.kZ;krhy ifjPNsn 1 uqlkj fuo`Rrh osru 

fnukad 30 vkWDVksacj] 2009 P;k ‘kklu fu.kZ;krhy ifjPNsn 5-1] 5-2] 5-3 o 5-4 vkf.k 

minku 6] 6-1 e/khy rjrqnh fnukad 01&01&2006 iklqu ykxq jkgrhy-  rFkkih ifjPNsn 

5 uqlkj fuo`Rrhosru lq/kkjhr dsY;keqGs ns; Qjdkph jDde ,df=rfjR;k FkdckdhP;k 

Lo#ikr ns.;kr ;sr vlY;kus vkrk iqUgk fuo`Rrhosrukps va’kjkf’kdj.kkph jDde vuqKs; 

jkg.kkj ukgh-  R;kuqlkj fnukad 01&01&2006 rs 26&02&2009 ;k dkyko/khr 

lsokfuo`Rr >kysY;k fuo`Rrh osru/kkjdkauk lq/kkjhr fuo`Rrh osrukpk ykHk vuqKs; gksbZy 

v’kh rjrqn vkgs- 

R;k vuq”kaxkus ojhy 5]5-1 rjrqnhuqlkj Jh-‘kkejko eaxjth cqjkMs] ouiky lsok 

fuo`Rr ;kauk fuo`Rrh osru lq/kkjhr eatqj dj.;kdfjrk lq/kkjhr uequk&6 o eqG lsok 

iqLrd ikBfo.;kr ;sr vkgs-  Jh-cqjkMs ouiky ;kauk u{kyxzLr {ks=kvarxZr ,dLrj 

inksUurhP;k osru fuf’prhuqlkj minku #-282315@& eatqj dsY;keqGs R;kauk #-
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83325@& vfriznku minku >kysys vkgs-  rlsp fuo`Rrh osru #-8807&6030=2777  

izR;sd efgU;kr vfriznku >kys- lnj vfriznku jDde R;kaps fuo`Rrh osruke/kqu olqyh 

djkoh- rjh lsok iqLrd iku dzekad 61 ojhy dsysY;k osru fuf’prh uqlkj [kkyhy izek.ks 

lq/kkjhr fuo`Rrh osru eatqj d#u izkf/kdkj i= ;k dk;kZy;kl ikBfo.;kl fouarh vkgs-  

 According to the applicant, no recovery could have been effected 

pursuant to the impugned order and recovery effected till that point of time 

as well as reduction in pension way arbitrary and bad in law.   

3. Since the death of the original applicant the application is being 

prosecuted by his legal heirs viz wife and two sons.   

4. Reply of respondent no.2 is at pp.24 to 29.  Respondent no.2 has 

relied on G.R. dated 17.12.2013 (Annexure R-1).  It states- 

3- ;k lanHkkZrhy ‘kklukpk fu.kZ; izyafcr vlY;keqGs v’kk lqpuk ns.;kr 

;sr vkgsr dh] vkfnoklh o u{kyxzLr Hkkxkrwu fn-01-01-2006 jksth fdaok R;kuarj 

lsokfuo`Rr >kysY;k vf/kdkjh@deZpkjh ;kauk fuo`RrhP;k fnukadkl rs T;k ewG inkoj 

dk;Zjr vkgsr ¼,dLrj inksUurhps in oxGwu½] R;k inkP;k is&cWaM e/;s rs ?ksr vlysys 

osru  +  vuqKs; xzsM osrukoj fuo`Rrhosrukph ifjx.kuk djkoh-  T;k deZpk&;kauk v’kk 

ifjx.kusuqlkj vuqKs; fuo`Rrhosrukis{kk tkLr fuo`Rrhosru vnk dj.;kr vkys vkgs] R;k 

fuo`Rrhosru/kkjdkadMwu tkLr vnk dsysys fuo`Rrhosru egkjk”Vª ukxjh lsok ¼fuo`Rrhosru½ 

fu;e 1982 e/khy fu;e 134 ¼,½ ¼fn-30-07-2007 uqlkj dsysyh lq/kkj.kk½ uqlkj 

olwy dj.;kph dk;Zokgh ;k fu;ekrhy ijarqdkuqlkj dj.;kr ;koh-  

 Aforesaid position was reiterated by G.R. dated 11.10.2014 

(Annexure R-2) by stating as under-  
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fnukad 01-01-2006 jksth fdaok R;kuarj vkfnoklh o u{kyxzLr Hkkxkrwu 

lsokfuo`Rr >kysY;k vf/kdkjh@deZokjh ;kaP;k fuo`Rrhosru ifjx.kuslanHkkZr lanHkkZf/ku 

dzekad 2 ;sFkhy dzekad lsfuos 2013@iz-dz-46@lsok&4] fnukad 15 Qsczqokjh] 2014 P;k 

vuq”kaxkus fnysyh LFkfxrh mBfo.;kr ;sr vkgs-  R;keqGs lanHkkZf/ku dzekad 1 ;sFkhy dzekad 

lsfuos 2013@iz-dz-46@lsok&4] fnukad 17 fMlsacj] 2013 P;k ifji=dkUo;s fnysY;k 

lwpukaizek.ks dk;Zokgh dj.;kr ;koh- 

5. According to the learned P.O., in the facts and circumstances of the 

case the impugned order cannot be faulted.  

6. Shri. N.R. Saboo, learned Advocate for the applicant invited attention 

to para 6 of reply of respondent no.2 wherein it is averred- 

It is pertinent to point out at this juncture that, the 

Hon’ble High Court in W.P.No.4212/15 has taken the view 

that the pension be revised on basis of the G.R. and such 

incentives or other benefits cannot be given to the person till 

he is working in the Naxal affected area.  The respondent is 

relying on the said Judgment of Hon’ble High Court which 

squarely covers the case of the respondents.  

 

 It was submitted by Advocate Shri N.R.Saboo, that respondent no. 2 

did not properly appreciate ratio of the above referred judgment. 

7. The applicants have placed on record communication dated 

08.07.2022 which states- 

mijksDr fo”k;kUo;s ek-egkys[kkdkj] egkys[kkdkj dk;kZy;] ukxiwj ;kaps 

vkns’kkUo;s osrukr >kysY;k olqyh dj.ksckcr ;k dk;kZy;kyk dGfo.;kr vkysys gksrs-  
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R;k vuq”kaxkus olqyh djko;kph jDde #-831845-00 iSdh #-384075-00 brdh 

jDde fuo`Rrhosrukrqu fnukad 31@01@2022 i;Zar olqy dj.;kr vkysyh vkgs- 

R;kuarj ek-egkys[kkiky] egkys[kkiky dk;kZy;] ukxiwj ;kaps vkns’k fnukad 

17@02@2022 vUo;s lnjph vfriznku olqyh fnukad 31@01@2022 iklqu rkRiqjR;k 

Lo#ikr Fkkacfo.;kr vkysyh vkgs- 

8. The judgment dated 09.03.2016 on which the respondents want to 

rely lays down the following- 

2. During arguments learned Government pleader 

sought an adjournment to enable her to obtain further 

instructions, however, we find that the issue is 

concluded in favour of petitioner by judgment of 

Hon’ble Apex Court in case of State of Punjab and 

others. vrs. Rafiq Masih (2014 (14) Scale 300). 

3. 5 principles to be kept in mind while considering 

the recovery from an employee are laid down by the 

Hon’ble Apex Court there.  Here the petitioner, a State 

Government employee has reached his age of 

superannuation on 28.02.2009.  At that time he was 

working in Naxal affected area, and therefore getting 

special allowance.  While working out his last pay for 

computation of pension, this special allowance has 

been taken into account.  Accordingly his pension was 

fixed on a higher side and he continued to receive it till 

today. 

4. The State Government has in the meanwhile 

applied its mind to this aspect and found that 

allowance paid to such employees could not have been 
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treated as part of their emoluments, and therefore, 

their pension could not have been calculated by 

including the special allowance. Accordingly 

petitioner has been informed on 10.06.2015, that he 

has been paid extra amount towards pension and it 

needs to be recovered.   

5. Petitioner has not challenged the correctness or 

otherwise of the policy decision.  According to the 

petitioner, he was not at fault in the matter and as he 

is retired, in meagre pension he and his dependents 

are managing his household, hence, if recovery is 

allowed, it will be cruel. 

6. In this connection, the Hon’ble Supreme Court in 

the above judgment has considered the issue and we 

find that present facts are covered by principle nos. 

(ii) and (iii) of the said judgment. 

7. Thus, recovery for amount already paid to the 

petitioner as part of his pension is not legally open.  It 

is open to respondents to scale down his pension after 

revising his last pay, by deleting the allowances paid 

to him, and therefore re-fix his monthly pension and 

pay it in future.  Hence, with said directions, we quash 

and set aside the recovery for amounts paid to the 

petitioner in past.  Writ Petition is disposed of 

accordingly. No costs.  

9. In the instant case the contingency at Sr.No.(ii) in the case of Rafiq 

Masih (Supra) is at attracted since recovery was initiated after retirement 

of the original applicant.  In view of the above referred binding precedent 
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recovery made in the past is quashed and set aside.  This amount shall be 

refunded to the applicant.  It would be open to the respondents to 

appropriately scale down pension in the manner laid down by the Hon’ble 

Bombay High Court in the above referred case.  The O.A. is allowed in these 

terms with no order as to costs. 

 

                    (M.A.Lovekar) 

          Member (J) 

Dated – 25/08/2022 
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       I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Raksha Shashikant Mankawde 

Court Name   : Court of Hon’ble Member (J) . 

Judgment signed on :           25/08/2022. 

and pronounced on 

Uploaded on  :           25/08/2022. 

  

 

  

 

 

 

 

 

 

 


